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CONPIDENTIAL KUALA LUMPUR 0491 

E.O. 11652: GDS 

TAGS: SNAR CASC MY (LONG, PATRICK), (AVILA, DONNIE LEE) 

SUBJ: DETENTION OF AMERICAN CITIZENS LONG AND AVILA 

REF: KUALA LUMPUR 0156 

1 . ON JANUARY 19 AND AGAIN ON JANUARY 26 I DISCUSSED 
THE DETENTION OP LONG AND AVILA (DESCRIBED REPTEL) 

WITH UNDERSECRETARY KHOR ENG HEE AT MINISTRY OP POREIGN 

APFAIRS BY TELEPHONE. IN BOTH CONVERSATIONS KHOR ASKED ME TO DELAY 

FORMALLY COMING IN UNTIL HE HAD PULL GRIP ON CASE. I 

SAW HIM THIS MORNING (JAN 27) AND REVIEWED FACTS WITH 

HIM: LONG AND AVILA, ARRESTED DEC 4, STILL BEING HELD 

WITHOUT CHARGES. I UNDERSTOOD MINISTER OF HOME APE AIRS 

HAD JUST SIGNED ORDER UNDER 1969 EMERGENCY ORDINANCE 

COMMITTING THEM TO "PREVENTIVE DETENTION" FOR TWO YEARS. 

MEN HAD NOT HAD BENEPIT OF COUNSEL, HAD NOT BEEN FORM- 
ALLY CHARGED, HAD NOT HAD BENEPIT OP ANY NORMALLY 
ACCEPTED PROCEDURES OF JUDICIAL PROCESS. I UNDER- 
STOOD THAT POLICE HAD GOOD REASON TO BELIEVE BOTH 
MEN WERE CRIMINALS AND PARTICULARLY IN THE CASE OF 
LONG, SOMEONE WHO HAD BEEN INVOLVED IN CRIMINAL ACTI- 
VITIES POR SEVERAL YEARS. DESPITE THIS, FACT REMAINED 
THAT TWO AMERICAN CITIZENS BEING HELD WITHOUT CHARGES 
AND NOW BEING SUBJECTED TO TWO YEARS DETENTION. 
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WAS EXPRESSING CONCERN AND WISHED TO KNOW WHETHER 
THE GOM WAS PREPARED TO BRING CHARGES AND SUBMIT 
THESE MEN TO NORMAL AND USUALLY ACCEPTED JUDICIAL 
PROCESSES. 

2. KHOR REPLIED THAT HE WAS INFORMED THAT LONG HAD 
CONFESSED TO HAVING SMUGGLED HEROIN FROM MALAYSIA 
TO AMSTERDAM ON EIGHT OCCASIONS. WHEN ARRESTED NEITHER 
HE NOR AVILA HAD ANY HEROIN IN THEIR POSSESSION BUT 
HAD A FALSE-BOTTOMED SUITCASE. MALAYSIAN GOVT HAD 
NOT BEEN ABLE TO FIND SPECIFIC CRIMINAL VIOLATIONS 
UNDER WHICH THEY COULD BE CHARGED AND HAD THEREFORE 
RESORTED TO THE BROAD POWERS OF THE EMERGENCY ORDIN- 
ANCE. GOM'S "LEGAL AUTHORITIES" WERE RELUCTANT TO 
RELEASE THE TWO MEN BUT WOULD GLADLY TURN THEM OVER 
TO USG IF USG PREPARED TO INDICT THEM. 

3. 1 TOLD KHOR THAT I DOUBTED THAT THERE WAS CASE 
THAT COULD BE MADE UNDER US LAW AGAINST LONG AND 
AVILA. MALAYSIAN CID HAD FURNISHED DBA WITH FULL 
INFORMATION AND CERTAINLY DEA WAS CONTINUING TO 
INVESTIGATE BOTH IN THE US AND ABROAD WHETHER ANY 
VIOLATION OF US LAW INVOLVED. IT ALSO SEEMED POSSIBLE 
TO ME THAT MEN WERE INDICTABLE IN HOLLAND. MEANTIME 
I WONDERED IF WAY OUT OF PROBLEM MIGHT NOT BE RELEASE 
OF MEN AND THEIR PROVISION WITH RESTRICTED PASSPORTS 
GOOD ONLY FOR RETURN TO THE US. I CERTAINLY COULD 
NOT SAY THAT THEY WOULD BE ARRESTED UPON THEIR RETURN 
AND IN FACT IT SEEMED UNLIKELY. ON OTHER HAND SHOULD 
THEY RETURN TO THE US THEY WOULD BE SUBJECT TO CON- 
TINUING INVESTIGATION AND IF AT ALL POSSIBLE CHARGES 
WOULD BE MADE. 

4. KHOR UNDERTOOK TO INVESTIGATE THIS SOLUTION 
WITHIN HIS OWN GOVERNMENT WHILE I UNDERTOOK TO FIND 
OUT HOW FAR I COULD GO IN RESTRICTING PASSPORTS AND 
IN EFFECT FORCE THEIR RETURN TO THE US. 

5. ACTION REQUESTED WHAT ARE OUR LIMITS? CAN WE 
ISSUE RESTRICTED (SAY 30-DAY) PASSPORTS GOOD ONLY 
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